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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  69/15 

                                U/S 498A of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Mriganka Saikia…………….……ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Smti Titu Moni Baruah Ld. Advocate 

Evidence Recorded on: 10.08.15, 09.09.15 

Argument heard on: 16.09.15 

Judgment delivered on: 16.09.15 

                                                    J U D G M E N T 

1. The prosecution’s case, is that, 08.12.14, the marriage between the 

informant, Smti Rashmi Hazarika Saikia, and the accused, Sri 

Mriganka Saikia, was solemnized. Thereafter, they lived together as 

husband and wife. But after a week of their marriage, the accused 

had subjected the informant to cruelty by torturing her physically and 

mentally. Further, the informant was harassed by the accused, in 

order to meet his demand for dowry . On 09.3.15, the accused had 

tried to make the informant to consume poison, but she somehow 

managed to save herself. On 13/3/15, the accused had drove her out 

of his house after beating him. 

2. The informant had lodged the FIR on 13.3.15, at Gohpur P.S , which 

led to the registration of Gohpur P.S Case no. 57/15 u/s 498A of IPC. 
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After completion of the investigation, the police had submitted charge 

sheet u/s 498A of IPC. 

3. The  charge u/s 498A of IPC is framed against the accused persons. 

The charge was read out to the accused persons, to which they 

pleaded not guilty and claimed to be tried.  

4.  The prosecution has examined 2 witnesses. The accused was 

examined u/s 313 Cr PC, where the accused has denied the 

commission of such an offence. The defence side adduced no 

evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused persons, in furtherance of their common 

intention, had subjected the informant to cruelty, by harassing her in 

the name of dowry and by causing her physical and mental torture? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti Rashmi Hazarika, in her examination in chief has stated 

that she is the informant and the accused, Sri Mriganka Saikia, is her 

husband. The accused had taken her to his house on 02.12.14 and 

their marriage was solemnized on 08.12.14. After a week of their 

marriage, the accused had started to suspect her. The accused had 

harassed her by demanding dowry. The accused had demanded TV 

and car. On 24.1.5, the accused had started to beat her. The accused 

had assaulted her with PVC wire, shoes and belt. He had kicked her. 

On 25.1.15, the accused had assaulted her in front of everyone. He 

used to beat her regularly. Thereafter, he had assaulted her in her 

mother’s house, in the absence of her mother. On their way back, the 

accused had beaten her on the road, as she had told him that she 

wanted to stay for more days in her mother’s house.  On the same 

issue, the accused had beaten her by locking the door. The accused 

had kicked her by pressing on her body. The accused had squeezed 

her hands by putting her hands against the window rods. She was 
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forced to say that she used to love somebody and had gone to meet 

that person. The said statements were recorded by the accused. The 

accused had assaulted her with a piece of wood. In the night, the 

accused had taken her to Solengi river to hang her to death. After 

coming from Solengi river, the accused had pressed her mouth with a 

pillow. Thereafter, on Saturday, the accused had cut her hairs and 

pulled her pubic hairs. Thereafter, the accused had made her to 

consume poison. Thereafter, she had vomited. The accused had 

thought that she is merely, acting, and hence, he stepped on her 

body and assaulted her. Before eloping the case, the accused had 

strangulated her by demanding dowry.  She became sense less and 

passed urine on her bed. After regaining sense, she came out and 

vomited blood. Thereafter, she came with Sri Saru Phukan, the 

brother in law of the accused and lodged the case in police station. 

She stated that the accused to beat her often. But, unable to bear 

anymore, she had stated the incidents to her mother, Sri Gulapi 

Saikia. Ext 1 is her FIR and Ext 1(1) is her signature. Ext 2 is her 

statement made before the Magistrate and Ext 2(1), (2),(3), (4) and 

(5), are her signatures.  

6. In her cross examination, she stated that she came to Kokila Siva 

temple on 02.12.14. She was in love relationship with the accused. 

She stated that her family members did not know about her marriage 

with the accused. She stated that there was a false rumour that she 

was married to her uncle. This false rumour was intended to malign 

her reputation, and it was known to the accused when they were in 

love relationship. She denied the suggestion that she had married to 

her uncle, prior to her marriage with the accused. There is overwriting 

over the date mentioned in the FIR. She stated that the accused used 

to quarrel due to suspicion and dowry. She did not bring anything 

with her at the time of marriage. The FIR was written as narrated by 

her. There are houses of other people near the house of the accused. 

She was being medically treated at Gohpur hospital on the day when 
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she had lodged the case. She stated that she had injury. She denied 

the suggestion that the accused had never demanded dowry articles 

such as TV , car etc. She denied the suggestion that the accused did 

not assault her and that she had deposed falsely. She did not inform 

the incidents to her aunty, who reside near the house of the accused, 

as she had eloped with the accused. She denied the suggestion that 

she loves another man and that she had left her matrimonial house on 

her own. The parents and sister of the accused reside in the house of 

the accused. The accused had visited her house twice, after the 

marriage. He had stayed for a week once.  

7. PW2, Smti Gulapi Hazarika, in her examination in chief has stated that 

the informant is her daughter and the accused is her son in law. She 

stated that she does not stay in her house. Their marriage had taken 

place following social custom and rites. She stated that informant had 

told her that the accused had beaten her. But she did not see the 

beating or assault on her daughter. She does not have contact with 

her daughter over phone often. Her daughter had told her over phone 

that the accused had beaten her. She could not come at the night on 

that day.  On the next day, when she had gone to the police station, 

she saw the eyes of her daughter as red. She had seen marks of 

assault on the body of her daughter. Her daughter had submitted FIR. 

Thereafter, she had brought her to her house. Now her daughter is 

residing with the accused, in his house, as husband  and wife.  

8. In her cross examination, she stated that now, her daughter is 

residing with the accused as husband and wife. She has not seen the 

incidents of assault. She stated that she has no objection, if her 

daughter and her son in law live together amicably. Today her 

daughter has come with her to the Court and she did not speak 

anything against her husband. She stated that prior to the lodging of 

the case, she did not meet her daughter. She does not know, who 

had told her daughter to lodge the case. She stated that she has no 

objection if the accused is acquitted. 
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APPRECIATION OF EVIDENCE: 

9. PW1 has, in her evidence, has asserted that her husband has been 

subjecting her to physical assault over a period of time. The nature of 

assault, asserted by her, appears to be serious. She also stated that 

due her strangulation by the accused, she lost her consciousness and 

when she regained her senses, she had vomited blood. Thereafter she 

had lodged the case. But, the medical report, shows that there was no 

external injury seen on her body. PW1 has stated that she was 

medically examined on the day when she had lodged the case. Thus, 

had there been marks of injury on her body , that must have been 

noticed by the M.O. Further, had there been blood vomiting, then, the 

same would have been reported by the M.O. Moreover, she stated 

that she had informed the incidents to her mother, i.e PW2. But, PW2, 

in her evidence, did not state anything about consumption of poison, 

attempted strangulation, blood vomiting etc. Hence, there is no 

corroboration of the allegation made by the informant. Furthermore, 

PW1, the informant has made a general statement that the accused 

had demanded dowry. But, she did not specifically stated what 

harassment she was subjected to in order to meet the demand for 

dowry. Had there been any harassment due to dowry demand, PW2 

would have stated it in her testimony.  

10. Hence, in the absence of corroboration of the testimony of PW1 

regarding her allegations of assault and dowry demand, I am not 

inclined to rely on the sole testimony of the informant. Moreover, it 

seems that the informant and the accused have settled their 

differences and are living together. 

11. Thus, the offence of cruelty, as defined u/s 498A of IPC is not proved, 

beyond all reasonable doubt. 

12. In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 498A of 

IPC, beyond reasonable doubt. Thus, the accused person is acquitted 

of the charge u/s 498A of IPC.  
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13. The judgment is pronounced in the open court on this 16th of 

September, 2015. The judgment is prepared under my hand and seal 

of this Court . 

14.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

15.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                                ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:  FIR 

EXT2: STATEMENT RECORDED U/S 164 CrPC. 

 

                                      S.D.J.M, Gohpur. 

 

 

 


